TERMS OF USE
1.

ACCEPTANCE OF WEBSITE TERMS

Welcome to Chicopee Electric Light Department’s (hereafter “CEL”) website. Your
use of and access to this website (this "Site"), is governed by these Terms of Use
("Terms"), including the general disclaimers and privacy policy, set forth below. Please
read it carefully. By accessing or using this Site, you agree to these Terms. If you do not
agree to these Terms, you should exit this Site now and immediately stop using the Site
and desrroy all materials obtained by you through use of this Site.
CEL may amend or update the Terms at any time by posting such amended Terms
on the Site. Such amended Terms shall automatically be effective thirty (30) days after
posting on the Site. Also note that these Terms may change from time to time. It is your
responsibility to check for such updates. Any access to or use of the Site following such
update constitutes an agreement to such updated Terms. Visitors and Parties are
therefore encouraged to refer back to this page regularly. These Terms may not be
otherwise amended without the written consent of CEL.
2.

COPYRIGHT INFORMATION

All material at this Site is the intellectual property of CEL unless otherwise
indicated. You may download information from this Site for personal and non-commercial
use. You may not copy, modify, re-use, distribute or transmit any information from this
website for public or commercial purposes without the prior express written permission of
CEL.
Some of the names, words, phrases, designs and logos (collectively the "Marks")
on this Site, and any links from this Site may be protected as trademarks of CEL or other
owners.
3.

DISCLAIMER AND LIMITATION OF LIABILITY

This Site content is provided for informational purposes only. Access to this Site is
provided on an "as is" basis, and while reasonable efforts are made to ensure the quality,
accuracy and timeliness of the content provided and the operation of this Site, CEL makes
no warranty or representation that this Site will be error-free or that this Site will operate
without interruption.
CEL DISCLAIMS ALL WARRANTIES, REPRESENTATIONS AND CONDITIONS,
REGARDING USE OF THIS SITE OR THE CONTENT PROVIDED, INCLUDING,
WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR NON-INFRINGEMENT OF THIRD
PARTY RIGHTS, AND ALL OTHER WARRANTIES ARE HEREBY DISCLAIMED TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW BY CEL AND ITS
LICENSORS. CEL DOES NOT REPRESENT OR WARRANT THAT (A) THE USE OF

THE SITE WILL BE SECURE, TIMELY, UNINTERRUPTED OR ERROR-FREE OR
OPERATE IN COMBINATION WITH ANY OTHER HARDWARE, SOFTWARE, SYSTEM
OR DATA, (B) THE SERVICE WILL MEET USER’S REQUIREMENTS OR
EXPECTATIONS OR THAT THE SPECIFICATIONS, SIZING OR OTHER
REQUIREMENTS, (C) ANY STORED DATA WILL BE ACCURATE OR RELIABLE.
CEL makes every effort to ensure; but cannot and does not guarantee, and makes
no warranties as to, the accuracy, accessibility, integrity and timeliness of this information.
CEL provides the information on this Site “as is”, without warranty of any kind, either
expressed or implied, including, but not limited to, the implied warranties of
merchantability, fitness for a particular purpose, and/or non-infringement of the intellectual
property rights of others. CEL assumes no liability or responsibility for any errors or
omissions in the Content of this Site and further disclaims any liability of any nature for any
loss howsoever caused in connection with using this Site. CEL may make changes to
these materials at any time without notice. Hyperlinks to other websites are provided as a
convenience only, and imply neither responsibility for, nor approval of, the information
contained in those other websites on the part of CEL. CEL makes no warranty, either
expressed or implied, as to the accuracy, availability, reliability or content of such
information, text, graphics and hyperlinks. CEL has not tested any software located on
other sites and does not make any representations as to the quality, safety, reliability or
suitability of such software. While CEL makes every effort to ensure that any software
available to be downloaded from CEL Site is free of any software virus, it cannot
guarantee that the material is free from any or all software viruses. CEL is not responsible
for any loss or damage howsoever caused by the software and related codes, including
viruses and worms.
CEL will not be responsible for any damages whatsoever, including without
limitation, direct, indirect, special, incidental, consequential or punitive damages, arising
out of or in connection with the use or inability to use this Site. By using this Site you
waive any and all claims against CEL arising out of or in connection with use or inability to
use this Site.
This Site contains links to other web sites ("Third Party Sites"). Parties
independently developed the Third Party Sites other than CEL, and CEL assumes no
responsibility for the accuracy, currency, quality or appropriateness of the information
contained at the Third Party Sites. In providing the links to the Third Party Sites, CEL is
not, in any manner, propagating or endorsing the material contained in those sites.

4.

RIGHTS OF PROPERTY

The Terms constitute all of the conditions pursuant to which a party uses this Site
and supercede any and all other written or oral agreements pertaining to the use of this
Site. CEL reserves the right to modify these Terms of Use at any time.
5.

RESPONSIBILITIES

CEL takes reasonable care to ensure that the use of this Site and the services
available through it are safe and secure. CEL is committed to protecting the security of our
customers' accounts, including the confidentiality of personal and financial information
within the web server hosting this Site and our internal computer systems.
The Content of the CEL Site, such as text, graphics, images, hidden code, and
other material including software licensed by CEL to permit users to access the CEL Site
is protected by copyright under both the United States and foreign laws, and title to the
Content shall not pass to you or any other user. You agree that the owners of the CEL
Site exclusively own the Content and all worldwide intellectual property rights related
thereto. Unauthorized use of the Content may violate copyright, trademark, patent or other
laws. You agree you will not reverse-engineer, disassemble, decompile, reproduce,
transcribe, store in a retrieval system, translate into any language or computer language,
re-transmit in any form or by any means (electronic, mechanical, photo reproduction,
recordation or otherwise), resell or redistribute the Content or attempt to derive any source
code from the Content without our prior written consent. You may reproduce a single copy
of the Content for personal use only, provided that the copy contains a copyright notice as
follows: “All Pages Are Copyright of City of Chicopee Municipal Lighting Plant 2010. All
Rights Reserved.”
Unauthorized use of this Site and our systems including but not limited to
unauthorized entry into our systems, misuse of passwords, or misuse of any information
on this Site is prohibited.
6.

DISPUTE RESOLUTION

The Terms shall be governed in all respects by the laws of the Commonwealth of
Massachusetts as they apply to agreements entered into and to be performed entirely
within Massachusetts between Massachusetts residents, without regard to conflict of law
provisions. You agree that any claim or dispute you may have against CEL must be
resolved exclusively by a state or federal court located in Hampden County,
Massachusetts, except as otherwise agreed by the parties or as described in the
Arbitration Option paragraph below. You agree to submit to the personal jurisdiction of the
courts located within Hampden County, Massachusetts for the purpose of litigating all such
claims or disputes.

For any claim (excluding claims for injunctive or other equitable relief), the party
requesting relief may elect to resolve the dispute in a cost effective manner through
binding non-appearance-based arbitration. In the event a party elects arbitration, they
shall initiate such arbitration through an established alternative dispute resolution (“ADR”)
provider mutually agreed upon by the parties. The ADR provider and the parties must
comply with the following rules: a) the arbitration shall be conducted by telephone, online
and/or be solely based on written submissions, the specific manner shall be chosen by the
party initiating the arbitration; b) the arbitration shall not involve any personal appearance
by the parties or witnesses unless otherwise mutually agreed by the parties; and c) any
judgment on the award rendered by the arbitrator may be entered in any court of
competent jurisdiction.

